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STATE OF MAINE
V.

JOHN K. PARADIS

PER CURIAM

[1] John K. Paradis appeals from a judgment of conviction for two counts
of gross sexual assault (Class B), 17-A M.R.S. § 253(2)(H) (2009), which he
committed against his daughter, entered in the Superior Court (Kennebec County,
Mills, J.) following his conditional guilty plea pursuant to M.R. Crim. P. 11.

[92] The victim was ten years old when the District Court (Bangor,
Gunther, J.) terminated Paradis’s and the mother’s parental rights in 2002. See
22 ML.R.S. § 4055 (2009). Another family adopted the victim in 2004. At fourteen
or fifteen years of age, she ran away from her adoptive home and moved in with
Paradis, who, in 2007 and 2008, engaged in sexual acts with her.

[93] In 2009, Paradis was indicted on two counts of gross sexual assault

(Class B), 17-A M.R.S. § 253(2)(H), and two counts of unlawful sexual contact
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(Class B), 17-A M.R.S. § 255-A(1)(N) (2009). All four of Paradis’s charges
stemmed from allegations that, when he engaged in sexual acts or conduct with the
victim, Paradis was her “parent, step-parent, foster parent, guardian or other similar
person responsible for [her] long term care and welfare.”' Paradis pleaded not
guilty to all counts. He later moved to dismiss the indictment on the ground that,
because his parental rights previously had been terminated, he was not the victim’s
parent at the time of the alleged events, and that the State was therefore unable to
prove the necessary element of parenthood as a matter of law. Following a
hearing, the Superior Court (Nivison, J.) denied the motion to dismiss.

[94] Paradis entered a conditional guilty plea pursuant to M.R. Crim. P.
11(a)(2) to the two counts of gross sexual assault (Class B), 17-A M.R.S.
§ 253(2)(H), in exchange for the State’s dismissal of the two counts of unlawful
sexual contact. The court (Mills, J.) sentenced Paradis to ten years in jail with all
but three and one-half years suspended for the first count, and a consecutive eight

years in jail, all suspended, for the second count, as well as three years of probation

' Paradis was charged with gross sexual assault pursuant to 17-A M.R.S. § 253(2)(H) (2009), which
provides that the crime is committed by “engag[ing] in a sexual act with another person [when t]he other
person has not in fact attained the age of 18 years and the actor is a parent, stepparent, foster parent,
guardian or other similar person responsible for the long-term care and welfare of that other person.”
Likewise, 17-A M.R.S. § 255-A(1)(N) (2009) provides that unlawful sexual contact occurs when the
defendant:

intentionally subjects another person to any sexual contact and . . . [t]he other person is in
fact less than 18 years of age and the actor is a parent, stepparent, foster parent, guardian
or other similar person responsible for the long-term general care and welfare of that
other person and the sexual contact includes penetration.
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for each count. Paradis appeals, and argues that based on the termination of his
parental rights, the court erred in denying his motion to dismiss because, contrary
to the State’s allegations in the indictment, he was not the victim’s father as a
matter of law when he assaulted her.

[5] Whether a person whose parental rights have been terminated still may
be convicted of a criminal act as a parent requires us to interpret the criminal
statute de novo. See State v. Stevens, 2007 ME 5, 9 5, 912 A.2d 1229, 1231. In
interpreting the meaning of the gross sexual assault statute, we look first to the
“plain meaning of the statutory language in the context of the whole statutory
scheme.” Id. (alteration omitted) (quotation marks omitted). Only if the plain
language of the statute is ambiguous do we next look to the legislative history
underlying the statute and other indicia of legislative intent. /d. We must view the
provision to best give effect to the legislative purpose of the provision. /d.

[6] In the instant matter, we need look no further than the plain language
and obvious purpose of the statute. The lack of a specific definition for “parent” in
the Criminal Code indicates the Legislature’s intent that “parent,” for purposes of
gross sexual assault, be assigned its common, ordinary meaning. See 1 M.R.S.
§ 72(3) (2009); Stevens, 2007 ME 5, 49, 912 A.2d at 1233 (“The words and
phrases of a statute are construed according to the common meaning of the

language.” (quotation marks omitted)). “Parent” is commonly defined as “one that
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begets or brings forth offspring.” Webster’s Third New International Dictionary
1641 (Philip Babcock Gove et al., eds. 2002). By this plain language definition,
Paradis, who has never disputed that he is the victim’s biological father, qualifies
as the victim’s parent for purposes of the gross sexual assault statute,
notwithstanding the termination of his legal parental rights.’

[7] The gross sexual assault statute criminalizes certain behavior, including
engaging in a sexual act with one’s child. 17-A M.R.S. § 253(2)(H). Contrary to
Paradis’s suggestion, the fact that his parental rights were terminated in a previous
child protection context is of no moment in considering whether he qualifies as a
“parent” for purposes of gross sexual assault. The child protection statute provides
that “[a]n order terminating parental rights divests the parent and child of all legal
rights, powers, privileges, immunities, duties and obligations to each other as
parent and child.” 22 M.R.S. § 4056(1) (2009). Thus, an order terminating an
individual’s parental rights strips that person of all the legal benefits and
responsibilities of parenthood. It does not, however, affect that individual’s

obligation to comply with the mandates of the Criminal Code.

? Paradis’s reliance on the many statutory provisions that discuss natural parenthood in various

contexts is similarly misplaced. These provisions convey rights to individuals as parents, e.g., to receive
notice about, to act on behalf of, to inherit from, and to make decisions for their children. E.g., 15 M.R.S.
§ 3304(5) (2009); 18-A M.R.S. § 2-103(2) (2009); 20-A M.R.S. § 5001-A(2)(B)(2) (2009); 22 M.R.S.
§ 2948(7) (2009). These purposes are best served by providing those rights only to those whose parental
rights have not been terminated.



The entry is:

Judgment affirmed.

Attorney for John K. Paradis:

Ronald W. Bourget, Esq. (orally)
Bourget & Bourget, P.A.

64 State Street

Augusta, Maine 04330-5194

Attorneys for the State of Maine:

Evert N. Fowle, District Attorney
Paul Rucha, Asst. Dist. Atty. (orally)
Prosecutorial District IV

Kennebec County Courthouse

95 State Street

Augusta, Maine 04330

Kennebec County Superior Court docket number CR-2008-904
FOR CLERK REFERENCE ONLY



